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i;AMENDED DECLARATION OF
COVENAﬁTS, CONDITIONS AND RESTRICTIONS
THIS AMENDED DECLARATION, made on the date hereinafter
set forth by STEWART TITLE & TRUST OF TUCSON, as Trustee under
25 Tpust No. 1191, hereinafter referred to as "Declarant."
o : ’ :
g
: WITNESSETIH
WHEREAS, Declarant is the owner of certain property In
the County of Pima, State of Arizona, which is more particularly
described as:
EL MIRADOR TOWNHOUSES, lots 1 through H1, ,
according to the official map or platb
s thereof of record in the office of the
' Pima County Recorder in Docket Book 25,
at page 90 thereof.on December 27, 1973.
WHEREAS, Declarant has deemed it desirable, for the
i efficient preservation of the values and amenities of sald communiiy,

to create an agency to which should be delegated and assigncd tThe
powers of administering and enforcing the covenants and resirviclbivi
and collecting and disbursing the assessments and charges hercin-

" after created; and

WHEREAS, Declarant shall cause to be incorpora£éd uridoes
and by virtue of the laws of the State of Arizona, & non-profit
corporation known as EL MIRADOR TOWHHOUSE ASSOCIATION, for tiw purpoce
of exercising the functions aforesald and to whlch shall inurce o3t
of the rights and benefits of an owner of the property in addition
to those specifically provided herein or in its Articles of

Incorporation.
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WHEREAS, Declarant had caused to be recorded on December
27, 1973, at Book 4670, Pages 319-335 in the office of the County
Recorder,‘Pima“County, Arizona, the Declaration Of Covenants, Con-

ditions And Restrictions; and

WHEREAS, pursuant to Article XIV, Section 3 of that
Declaration, amendments are allowed if deemed advisable and if

approved pursuant to that section;

NOW THEREFORE, Declaraht hereby declares this Amended
Declaration and states that all of the properties described above
shall be held, sold and conveyed subject to the following eascument:s,
restrictions, covenants and conditions, which are for the purposé
of protecting the value and desirability of, and which shall run
with the real property and be binding on all parties having any
right, title or interest in the described properties or any part
theréof, their heirs, successors and assigns, and shall inure to

the benefit of each owner thereof.
ARTICLE I

DEFINITIONS

Section 1. “Association'" shall mean and refer to EL

MIRADOR TOWNHOUSE ASSOCIATION, ltssuccessors and assigns.

Section 2. "Owner" shall mean and refer to the record
owner, whether one or more persons or entities, of a fee simple
title to any lot and improvements thereon which is avpart of the
Properties, including contract sellers, but excluding those having

such interest merely as securlty for the performance of an obligation.
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Section 3. '"Properties" shall mean and refer to that
certain real property hereinbefore described, and such additions
thereto as may'hereafter be brought within the juriédiction of the

Association.

Section 4. "Common Avea" refers to Lot 4l and shall mean
all real property shown on the recorded subdivision plat of EL MIRADOR
TOWNHOUSES which iIs intended for the common use and enjJoyment ol thwe
owners and shall not include the area within the boundaries of the

respective numbered dwelling units.

Section 5. "Lot" shall mean and refer to any plot ol
land shown upon the recorded subdivision map of the Properties with

the exception of the Common Area.

Section 6. "Dwelling Unit" shall mean and refler to any
portion of a bulilding situated upon the properties designated and

intended for use and occupancy as a resildence by a single family.
Sectlon 7. "Declarant" shall mean and refer to STEWALY
TITLE & TRUST OF TUCSON, as Trustee, its-successors and assigns.
ARTICLE IIX

PROPERTY RIGHTS

Section 1. Owner's Easements of Enjoyment. Every ownicr

shall have a fight and easement of enjoyment in and to the Common
Area which shall be appurtenant to and shall pass with the title to

every lot, subject to the following provisions:
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{a) The right of the Assoclation to charge reasonable.
admission and other fees for the use of any recreational facility

situated upon the Common Area;

(b) The right of the Association to suspend the voting
right and fight to use of éhe recreétional facilities by an owner for
any period dufing which any assessment against his lot remains unpaid;
and for a period nqt to exceed sixty (60) days for any infraction of

its published rules and regulations;

(¢c) 'The right of the Association to dedicate or Lrani-
fer all or any part of the Common Area to any public agency, authority,
or utility for such purposes and subject to such conditions as nay

be agreed to by the members.

No such dedication or transfer shall be effective unless an instrument
signed by two-thirds (2/3) of each class of members agreeing Lo such

dedication or transfer has been recorded.

Section 2. Delegation of Use. Any owner may delegate,

in accordance with the Bylaws, his right of enjoyment to the Common
Area and facilities to the members of his family, his tenants, or

-contract purchasers who reside on the property.

Section 3. Title to Common Properties. Declarant may

retain legal title to the common area until such time as it determines,
within its discretion, that it has completed all improvements thercorn,
at which time legal title to the common area shall be conveyed to

the Association.
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ARTICLE III

MEMBERSHIP AND VOTING RIGHTS

Section 1. Each and every lot owner within the subdivision
shall be a member of the Assoclation which will accept all responui-
bllity for the control, maintnéance, safety and liability of the private
streets, roads, drainageways and commorn areas within the subdivision.
Membership shall be appurtenant to and may not be separated from

ownership of any lot which is subject to assessment.,

Section 2. The Associatlon shall have two classes of vobing

membership:

CLASS A. Class A members shall be all Owners with the
exception of the Declarant and shall be entitled to one vote [or coucih
lot owned. When more than one person holds an interest in any lot,
all éuch persons shall be members. The vote for such lot shall be
exercised as they among themselves determine, but in no event shall

more than one vote be case with respect to any lot.

CLASS B. The Class B member(s) shall be the Declarant s
"shall be entitled to three (3) votes for each lot owned. The Clacs B
membership shall cease and be converted to Class A membership onn the

happening of either of the following events, whichever occurs carliocr:

{(a) When the total votes outstanding in the Class A
membership equal the total votes outstanding in the Class B membor-

ship, or

(b) Within two (2) years from the date of this Declir-

ation.
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ARTICLE IV

COVENANT FOR ASSESSMENTS

Section 1. Creation of the Lien and Personal Obligation

of Assessmént;' The owner of any dwelling unit built and ready for

occupancy covenants and agrees to pay to the Association or Declarant:
(1) - Annual Assessments or charges, and

(2) Special Assessments for capital improvements, such

assessments to be established and collected as hereinafter provided.

The annual and special assessments, together with interest, costs

and reasonable attorney's fees, shall be charged on the land and sholl
be a continuing lien upon the property against which each such aussons-—
ment is made. Each such assessment, together with interest, cosbn

and reasonable attorney's fees, shall also be the personal obligation
of the person who was the owner of such property at the time when the

assessment fell due. The personal obligation for delinquent assesi-

ments shall pass to his successors in title.

Section 2. Purpose of Assessments. The assessments levied

by the Association shall be used exclusively to prombte the recrcauvion,
health, safety, and welfare of the residents in the properties and ror
the improvement and maintenance of the Common Area, and of the dwelling

units situated upon the properties.

Section 3. Maxlimum Annual Assessment. Until the 1lirust

day of the month immediately following the conveyance of the common

area to the Associlation, the maximum annual assessment shall be FiVE
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HUNDRED FORTY DOLLARS ($540;00). The first annual- assessment shall
be adjusted according to the numbgr of months remdinLng in the
-calendar year. From and after the first day of the month following
the conveyance of the common area to the Association, each dwelling
unit shall be subject to an annual as;essment in an amount to be

determined in the following manner:

(1) Such dwelling units' proportionate share of the
actual cost to the Association of all the following: taxes on
common areas, repalrs of all common areas andvdwelling unit walls,
excluding party walls, all insurance premiums pursuant to Article
XIII, common area water bills, common area water meters, roplacopent
and maintenance of all facilitles located on sald common areas
including, but not limited to, roads and walk ways, and all othaor

charges required by this Declarétion;

(2) Such dwelling unit's pro-rata share of the acturnd
cost to the Association of such recreational facilities as may {roaw
time to time be provided by the Association, including the cout of

management fees and the purchase of tools and equipment;

(3) Buch dwelling unit's pro-rata sharc of such uuw
as the Board of Directors of the Association shall determine Lo le
fair and prudent for the establishment and maintcnance ol a reiivy.

for repair, maintenance, taxes and other charges as specified s

including {ire, liability, and all other hazard insurance premiums

as hereinaffer provided;

(4) Such dwelling unit's pro-rata sharc ol such
additional sum as the Board of Directors of the Association shall
determine to be necessary to meet the primary purposes ol thoe

Association,




k5) Each dwelling unit's pro-rata share shall be
1/40th of the total amount detgrmined under subparagraphs 1, 2, 3
and 4 above. iﬁ the event the.actual number of dwelling units
constructea is not 40, the denominator in the fraction "1/40" shall,
wherever it appears in this declaration, be changed to reflect the

correct number of dwelling units.

Should at any time the Board of Directors determine that
the maximum annual assessment be increased more than three perccent.
(3%) above the annual assessment for the previous year, a vote ol two-
thirds (2/3) of eéch class of membership who are voting in person or

by: proxy is required. ,

Section 4, Special Assessments for Capital Improvements:.

In addition to the annual assessments authorized above, the Assoclalion
may levy, in any assessment year, a special assessment applicable Lo
that year only for the purpose of defraying, in whole or in part, tho
cost of any construction, reconstruction, repair or replacement oi o
capital improvement upon the CoﬁmonlArea or replacement of damaged

or destroyed common elements or townhouses where the owner or owiici's
thereof have failed to replace or rebuild pursuant to Article IX herein,
including fixtures and personal property related theréto, provided

that any such aséessment shall have the assent of two-thirds (2/3) ol
the votes of each class of members who are voting 1n person or by

proxy at a meeting duly called for this purpose.

Section 5. Notice and Quorum for Any Action Authoriucd

Under Sections 3 and 4. Written notice of any meetings called for

the purpose of taking any action authorized under Section 3 or

shall be sent to all members via first class mall not less than




fifteen (15) days nor more than thirty (30) days in advance of the
meeting. At the first such meeting called, the presence of members

or of proxies entitled.to cast fifty percent (50%) of all the votes

of each class of membership shall constitute a quorum. If the re-
quired quorum is not present, another meetlng may be called subject

to the same notice requiremenf, and the required quorum at the sub-
sequent meeting shall be one-half (1/2) of the required quorum abt tho
preceding meeting. No such subsequent meeting shall be held worc tLhan

sixty (60) days following the preceding meeting.

Section 6. Uniform Rate of Asscssment. Both anriual ati

special assessments must be fixed at a uniform rate for all lots and
i

may be collected on a monthly basis.

Section 7. Date of Commencement of Annual Assessment

Subsequent To Conveyance of Common Areas: Due Dates. The first

annual assessment shall be adjusted according to the number of montiw
remaining in the calendar year. The Board of Directors shall [ixn trie:
amount of ﬁue annual assessment against each lot at least thirty [y
days in advance of each annual assessment period. Written nolice 0 tie
. annual assessment shall be sent to every owner subject thercto. "Yiw

due dates shall.be established by the Board of Directors. The
Assocliation shall, upon demand, and for a reasonable charge, [urniti

a certificate signed by an officer of the Assoclation setting Lovin

whether the assessments on a specified lot have been paild.

Section 8. Effect of Nonpayment of Assescmentp: o olon

of the Assoclation. Any assessment not pald within thirty (350 -

after the due date shall bear interest from the due date av the vhiwe

of six percent (6%) per annum. The Assoclatlon may bring an aciio.




at law against the owner personally obligated to pay the same, or
foreclose the debt as a lien against the property. No owner may
walilve or otherwise escape liabllity for the assessments provided for

nerein by non-use of the Common Area or abandonment of his lot.

Section 9. Subordination of the Llen to Mortgapges. The
‘lien of the assessments provided for ﬁerein shall be subordinatc to
the llen of any lirst mortgage. Sale or transfer df any lot shall nob
~affect the assessment lien. However, the sale or transler of any lav
pursuant to mortgage foreclosure or any proceeding in lieu thercor,
shall extinguish the lien of such assessments as to paynents whieh
pbecame due prior to such sale or transfer. No sale or transfcr ohall
relieve such lot from liability for any assessments therealter bLu-

coming due or from the lien thereof.

ARTICLE V

ARCHITECTURAL CONTROL

After the original puildings, fences, walls or othew
structures have been bullt upon a Lot, no building, fence, wall v
-other structure shall be commenced, erected or maintained upon L
properties, nor shall any exterior addition to or change or altaraliag
thnerein be made until the plans and specifications showing Lhe b,
xind, shape, height, matefials, and location of the samne snall nove
peen suomitted to and approved in writing as to harmony olf ¢xluviv:
design and location in relatlon to surrounding structures and
topography by the Board of Directors of the Association, or by i
arcnitectural committee composed of three (3) or more reprasenhntis

appointed by the Board. .In the event saild Board, or its Qi
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committee, fails to approve or disapprove such design and locatlon
within forty-five (45) days after said plans and specifications have
been submitted to it, approval will not be required and this Article

will be deemed to have been fully complied with.

ARTICLE VI
PARTY WALLS

The rights and duties of the owners of any lots within
this townhouse project with respect to party walls shall be governed

by the following:

(a) Each wall which 1s constructed as part of vhe
original construction of the townhouse multi-Tamily structurce, qany
part of which is placed on the dividing line between separate £ v
nouse units, and is shared by two (2) ovmners, shall constitute a
party wall. With respect to any such wall, each of the adjoining
owners shall assume the burdens and be entitled to the benelits
of these restrictlve covenants, and, to the extent not inconsishwnL‘

herewith, the general rules of law regarding party walls shall Le

applied thereto.

(b) The cost of reasonable repair and malintenance ol

a party wall shall be shared by the adjoining owners of such wall it
proportion to the use thereof, without prejudice, however, to Lo
right of any owner to call for a larger contribution from ULihe -
joining owner under any rule of law regarding liability ror fieg e

1
or willful acts or omissions.

(¢) In the event any guch party wall ls dauiysua ui

destroyed through the negligent or willful act of one adjoiui
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owner, or any of his‘guests; tenants, licensees, agents or members

of his family (whether or not such act 1s negligent or otherwise
lculpable) 850 as to deprive the other adjoining ownef ol the full use
and enjoyﬂent of such wall, then the first of such owners shall
forthwith proceed to rebuild and repair the same to as good condition

as formerly without cost to thé adjoining owner.

(d) In the event any such party wall is damaged oi
destroyed by some cause other than the act of one of the adjoiniun
owners, his agents, tenants, licensees, guests or famlly (includitiy;
ordinary wear and tear and deterioration from lapse of time), thuu
in such event both such adjoining owners shall proceed forthwith L.

repuild or repailr the same to as good condition as formerly at tuei.

Jjoint and equal expense.

(e) The right of any owner to contribution [rom NS
other owner under this Article shall be appurtenant to the lana e

snall pass to such owner's successors in title.

(f) 1In the event of a dispute between owners witu
respect to the repair or rebuilding of a party wall or with rcspoct
to tne sharing of the cost thereof, then upon written roquect ol o
o such owners addressed to the Association, the matter shall be sobulote
to arbitration under such rules as may from time to time be adoptoa
by the Association. If no such rules have been adopted, then thc
matter shall be submitted to three arbiltrators, one chousen by i
tiie owners and the third by the two so chosen, or if the twe arbii: Lors
cannot agree as to the selection of the third arbitrator withi. . .

{5, days, then by any Judge of the Superior Court of Pima Counity

Arizona. A debtermination of the matter signed by any two ol the it




arbitrators shall be binding upon the owners, who shall share the
cost of arbitration equally. In the event one party fails to choose
an arbitrator Within ten (10)'days after personal receipt of a
request in writing for arbitrafion from the other party, then said

other party shall have the 'right and power to choose both arbitrators. -

ARTICLE VII

EXTERICR MAINTLNARCE

In addition to maintenance upon the Common Area, thc
Assoclation shall provide exterior maintenance upon each lot and sl

each dwelling unit which is subject to assessment, as follows:

(1) Periodic exterior painting, including all l:abor,
shall be performed pursuant to resolutlons of the Board ol Dirccioi.:

of the Association.

(2) Repair of gutters, downspouts, building surfa...,
walkways, decorative Spanish tiie, énd the trimming of trees, sbrui.,
and grass shall be provided pursuant to resolutlons of the Board or

Directors of the Association.

Such exterior maintenance shall not include any glass
surfaces, nor the roof of any individual dwelling unit, the repair
of which shall be the responsibility of the individual owner.

ARTICLE VIII

INTERIOR AND OTHER MAINTENANCE

Each owner shall be responsible for the upkeep and maiulc.ance

of the interior of hils dwelling unit and for the upkeep and mointuiuice
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GJ‘:"{“[L ‘{ﬁﬁl ;’::\.2 l"_"rl'ln

L N



ol individual patios, all other areas, features or parts of his
dwelling unit and property not otherwise maintalned by the Assoclation,
All fixtures and equipment installed within a dwelling unit, com-
mencing at a point where the utility lines, pipes, wires, conduitc¢ or
systems enter the exterior walls of a dwelling unit, shall be main-
tained and kept in repair by ﬁhe owner thereof. Termite control

shall be the responsibility of the owner. An owner shall do no act
nor any work that wlll ilmpalr any easement or hercditament, nov do ooy
act nor allow any condition to exist which will adversely aflect LUiic

otner dwelling units of thelr owners.

ARTICLE IX

DAMAGEE OR DESTRUCTION OI" PROPERTY

In the event any common element 1s damaged or destroye.d
by an ouner or any of his guests, tenants, licensees, agents or
meibers of his family, such ownel does hereby irrevocably authorise
tne Acsociation to repair sald damaged element and the Asnocinticu
3hiall so repair said damaged element in a good workmanlike manncy
in substantial conformance with the original plans and specificaticnus.
The owner shall then repay the Assoclation in the amount actually

expended for such repairs.

In the event any dwelling unit is damaged or destroycd
0y an owner or any of his guests, tenants, llcensees, agents ov
members of his family, such owner shall, within sixty (60) duaya
rom the date of the occurrence of the damage or destruction, el
into a binding bona fide contract for the repair and rebuilding v

exterior of said dwelling unit and any damage to adjacent dwelli:

Ltk
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units or property in a good workmanlike manner in conformance with
the original plans and specifications used in the construction ol
sald dwelling uhits. In the évent such owner refuses or fails to so
repair and rebuild any and all such damage to the exterior of the
dwelling unit and adjacent property wlthin a reasonable time, not to
exceed six (6) months from.the date of occurrence of the damage or
destruction, the Assoclation by-énd through its Board of Directors,
is hereby irrévocably authorized by such owner to repair and rebuild
any such dwelling unit and/or adjacent property in a good workmanlike
manner in conformance with the original plans and specifications ol
the dwelling units. The owner shall then repay Gthe Association in

the amount actually expended for such repalrs.

Each dwelling unit owner further agrees that these chalrpen
for repairs to dwelling units or common elements, if not paid within
thirty (30) days after completion of the work, shall Dbe delinquent
anda shall become a lien upon said owner's lot and dwelling unit and
shall continue to be such lien until fully paid. Saild lien shall bt
subordinate to any first mortgage or encumbrance on the subject
property. Said charges shall bear interest from the date of delinguency
at the rate of five percent (5%) per annum. The amognt of principal
and interest owed by said owner to the Association shall be a debt,
and shall be collectable by any lawful procedure allowed by the laws

ol

of the State of Arizona.

Each such owner, by his'acceptance of a deed to a lolL and
dwelling unit hereby expressly vests in the Association or its apoent
the right and power to bring all actions against such owner fon tie

collection of such charged and to enforce the aforesald lien by all

v
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methods available for the enforcement of such liens and such owner
hereby expressly grants to the Association a power of sale in

connection with said lien.

'Nothing contained in this Article IX shall be construed
in any way se¢ as to relleve any insurancc company frow the payment

o

of any and all amounts which would be payable under any policy or

policies had not this Article been inserted.

In the event of a disﬁute between an owner and the Boapd
ol Directors with respect to the cause of‘damage or the extent of
repairs necessitated or with respect to the cost thereof, then upon
written request of the owner addressed to the Association, the miatici
shall be submitted to arbitration under such rules as may [rom tine
to time be adopted by the Assoclation or its Board of Directors.
If no such rules have been adopted, then the matter shall be subwittnd
to three arbitrators, one chosen by the Board of Dlrectors, one chonen
by the owner, and these two arbitrators shall then choose a third
arbitrator. If the two arbitrators cannot agree as to the selechtiocn
of the third arbitrator, then by any Judge of the Superior Court or
~pPima County, Arizona. A determination by any two of the three arbi-
trators shall be binding upon the owner and the Associatlon, who
shall share the cost of arbiltration equally. In the event one ﬁarty
fails to choose an arbitrator within ten (10) days after personal
receipt of a request in writing for arbitration from the other porty,
then said other party shall have the right and power to choose boinh

arbitrators.

ARTICLE X

USE RESTRICTIONS

s &
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Section 1. Said premises are hereby restricted to
residential dwellings for residential use. All buildings or structuics
erected upon said premises shdll be of new construction and no build-
ings or structures shall be moved from other locations onto sald
premises, and no subsequent buildings or structures other than one
townhouse, being a dwelling unit joined together by party walls,
shall be built on any parcel where the builder theretofore programmcd
and constructed a townhouse. No dwelling unit may be divided and
shall be occupied by only one family. No structures of a temporary
character, trailer, basement, tent; shack, garage, barn or other oul.
puilding shall be used on any portion of the premises at any lime o

a residence either temporarily or permanently.

Section 2. Notwithstanding any provisions hereln con-
tained to the contrary, it shall be expressly permissible for the
tuilder of a major portion of said townhouses to maintain during
the period of construction and sale of said townhouses, upon such
portion of the premises as such builder may choose, such facilitier
as in the sole Opinion of said builder may be reasonably requircd,
convenient or incidental to the construction and sale of sald town-
nouses, including, but without limitation, a business office,

storage area, construction yards, signs, model units and sales offlices.

Section 3. No animals, livestock or poultry of any kind
shall be raised, bred or kept on any lot; except that dogs, cats or
othier household pets may be kept prOVided that they are not kept,
bred or maintained for any commerciél purposes.

Section 4. No advertising signs (except one of not more
tnan five square feet "for rent" or "for sale" sign per parcel),
billboards, unsightly objects, or nulisances shall be erected, placnd

ookl me ed
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or permitted to remain on the premises, nor shall the premises be

used any way or for any purpose which may endanger the health or
unreasonably disturb the owner of any townhouse or any resident

thereofl. -Further, no business activities of any kind whatever shili

be conducted in any building or in any portion of the premises.
Provided, lurther, however, the foregoing covenants shall not appiy

to the business activities, signs and billboards, or the constiuet fon
and maintenance of buildlngs, if any, of the bullder, its agents Gid
assigns during the construction and sale period, and of the Associntion,
its successors and asslgns, in furtherance of 1ts powers and purpos s

as nerein set forth.

Section 5. All clotheslines, equipment, garbage cani,
service yards, woodpiles, or storage piles shall be kept scrcencd
vy adequate planting or fencing so as to conceal them From view ol
neighboring townhouses and streets. All rubbish and trash shall in
placed in the individual dwelling unit's receptacle which hau been

provided. All clotheslines shall be confined to patio arcas.

Section 6. Except in the individual patio arcas, no
planting or pardening shall be done, and no fences, hedges or wall:n
‘shall be erected or maintained upon said premises except such ag i
installed in accordance wilth the initial construction of the builldingg
iocated thereon or as approved in accordance with architectural cun-

trol provisions in Article V herein.

Section 7. All equipment, boats and beat transporters,
towed and self propelled, mobile or motor homes, camping trailec:
and campers shall be kept within the confines of the homeowneir:s!

dwelling unit and shall not be kept in the common parking areas.
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Said parking areas are for the convenience of guests of homeowners
on a temporary basis. The Association shall promulgate rules for

their use.

Secetion 8. There shall be no truck or automobile repailr:
or storage or parking of junk automobiles or trucks (as same as

customarily defined) on any residential sites in said real properly.

Section 9. The Association Architectural Control Commitiee,
its successors or assigns, shall determine the location, color, sizc,
design, lettering and all other particulars of all mall and papcyr
delivery boxes and standards and brackets and name signs for same Jn
order that the area be strictly uniform in appearance with respect

thereto.

Section 10. The native growth on each lot and the Comnon
Area shall not be destroyed or removed by any of the lot owners
unless written permission be first had and obtained from the

Architectural Control Committee.

Section 1l. The common elements shall remain undivided,
and shall at all times be owned by the Association or its successors,
it being agreed that this restriction is necessary in order to
preserve the rights of the owners with respect to the operation and

management of the common elements.

Section 12. Without prior written approval and the
authorization of the Board of Directors, no exterior television or
radio antennas of any sort shall be placed, allowed or mailntaincd
upon any portion of the improvements tc be located upon the premiscs,
nor upon any structure situated upon said real property, other than

an aerial for a master antenna system, should any such master systcom

-19-



or systems be utilized and require any such exterior antenna.

ARTICLE XI

SALE, TRANSFER, CONVEYANCE, LEASE OR SUBLEASE

It

In the event of resale or renting or leasing of caid
dwelling unit, the Declarant, so long as there are any unsold dweldlangs
units, and the Assoclation thereafter shall have the option to purchine,
rent, or lease same on the same conditions as offered by saild dwelling
unit owner to any third person. Any attempt to resell or rent or
lease said dwelling unit without prior offer to the Assoclation shali®.
be wholly null and void and shall confer no title and interest what-

soever upon the intended purchaser, tenant, or lessee.

Should an owner wish to sell, lease or rent the dwelling,
unit, or any part thereof, he shall, before making or accepting any
offer to sell, purchase, lease or rent said unit, deliver to the
Declarant or to the Association written notice of his intent to sell,
iease or rent, which notice shall contain the terms of the offer ho-
nes received which he wishes to accept, or the terms of the offer

“which he is prepared to make, and the name and the address of the

prospective purchaser or tenant. The owner or the Association shall

within fifteen (15) days after the receipt of sald notice, either
consent to the transaction specified in said notice, or, by writton
notice to be delivered to owner's unit, deslignate one or nore

persons then homeowners, or any other person or persons ol satlsiuctoery
credit, who are willing to purchase, lease or rent such interast w-on
tne notice within twenty (20) days after the glving of the sald

notice. The owner shall then accept such offer or withdraw os rej. i
the offer specified in his notice to the Declaraﬁt of the Associotion,

:
s
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Failure of the Declarant or the Association to designate such person
or persons within the fifteen (15) day period, or failure of such
person or persdns to make sucﬁ offer within such twenty (20) day
period, shall be deemed conseht by the Declarant or the Association
to the transactlon specified in owner's notice, and owner shall be
free to make or accept the offer specifiled in his notice, and scll{
lease or rent, as provided in séid notice. The subleasing or sub-
renting of said interest shall be subject to the same limitations

as are applicable to the leasing or renting thereof. The liabilitly
of the owner under these covenants shall continue, notwithstanding
the fact that he may have leased or rented said interest as providad

herein.

This right of first refusal shall not be used to discriminate
against purchasers by reason of race, creed, sex, color or national

origin.

Notwithstanding any provision of this declaration of
restrictive covenants to the cdntrafy, the provisions of this
Article XI shall not apply to nor be enforced by any person with

respect to:

(a) A sale, transfer or conveyance of any unit in said
subdivision to any person pursuant to a judgment or a foreclosure
of a mortgage by an institutional lender, bank and savings and loan,

upon such unit; or

(b) A sale, transfer or conveyance of any parcel in said
subdivision to any person by an institutional lender which has acquired
title through or by virtue of foreclosure by it of a mortgage of

record upon .such unit or a deed in lieu of foreclosure; or

-21-



(¢) A transfer or conveyance by Stewart Title & Trust

of Tucson when acting for the beneficiaries of Trust 1191, or

(d) Any sale, transfer, conveyance, lease or sublease
eitiier as an initial sale, transfer, conveyance, lease or subleace
/;r any sale, transfer, con&eyance, lease or sublease after re-
acquisition of the property upon.foreclosure, repossession, repurchnse
or any other re-acquisition by Stewart Title & 'Trust of Tucson [or

the beneficiaries of Trust No. 1191; or any other lender as descritied

apbove.

The respective units shall not be rented by the homeowue.oo
thereof for transient or hotel purposes, which shall be defincd au

follows:
(a) Rental for any period less than ninety (90) days; ov

(b) Any rental if the occupants of the unit are provided
customary hotel service such as room service for food and beveraygm,

maid service, furnishing laundry and linen and bellboy service.

Other than the foregoing limitations, the homeowners ol ihu
respective units shall have the absolute right %to lease same, pro-
vided that said lease is made subject to the covenants and restrictions

contained in this Declaration and further subject to the by-laws oJ

the Association.

In:a voluntary conveyance of a unit the Grantee ol tic
uwnit shall be jointly and severally liable with the Grantor for all
unpaid assessments by the Association against the latter for his
share of the common expenses up to the time of the grant or conveyrn-e,

without prejudice to the Grantee's rights to recover from the Granlar

the amounts paid by the Grantee therefor. However, any such Grartoc

em‘r‘[’ | L,A i ,‘ o



ehall be entitled to a statement from the President of the

fissociation setting forth the amount of the said unpaid assescment
against the Grantor due to the Assoclation and such Grantee shall
not be lisble for, any unpaid assessments made by the Association

against the Grantor in excess of the amount therein set forth.

ARTICLE XITI
EASEMENTS

There is hereby created a blanket easement upon, acyuii’,
over and under the common area lor ingress, epress, insballabive,
replacing, repairing and maintaining all utilitiles, including, bul
not limited to, water, sewers, gas, telephones and elecbricity, o
a master television antenna system. By virtue of this easement,
shall be expressly permissible for the providing electrical and/ o
telephone company to erect and maintain the necessary poles anua
other necessary equipment on said property and to affix and maolie. 7o
electrical and/or telephone wires, circuits and conduits on, auove,
across and under the roofs and exterior walls of sald townhousze:s.
Notwithstanding anything to the contrary contained in this parageina,

no sewers, electrical lines, water lines, or other utilities may [

installed or relocated on said premises except as initially pro-
granmmed and approved by the major builder of said premises. This
casement shall in no way affect any other recorded easements on vioo

5€5.

e

prem

Each townhouse and the common elements shall be subject
vo an easement Tor encroachments creabted by construction, scobuli
and overhangs, as designed or coustructed by the original buildes .

A valiid easement for sald encroachments and for the maintenance «

. ol 1A et




sanie, SO 1ong:as it stands, .shall and does exist. In the event the
multi~family structure is paqtially or totally destroyed, and then re-
built, the owﬁers of townhouses agree that minor encroachments of
parts of the adjacent townhouse units or common elements due to
construction shall be permitted and that a valid easement [or said
encroachment and the maintenance thereof shall exist. Notwithstanaing
any provision herein to the contrary, any encroachment, permitted

herein shall not exceed one foot.

ARTICLE XIII
INSURANCE

The Association, or its duly authorized agent, shall lLsve
tne authority to, and shall obtain, fire lnsurance with extended
coverage, vandalism, and malicious mischief endorsement thercon
insuring all of the buildings upon the property, including all
awelling units, for one hundred percent (100%) of their replaconc.
value at the time of the purcﬂase of said policy with an cighty o=
cent (80%) average clause or the residential form equivalent Ll .
mhe owners of each individual dwelling unit shall be nameu inoinnco:
011 said.policy to the extent of their interest. The agent writii..

‘ such policy shall provide each owner with a certificate of innuaei. o
evidencing each owner's insurance under said policy and the auc qi
thereof, including specifically the amount of coverage on tou
individual dwelling unit owned by each owner. Any owner wihio o
satisfied with the amount of coverage upon his individual dwe. iz,
unit may request the agent, 1n writing, to Increase the amount ¢

said coverage at his own expense.

The Association shall also obtain a broad form publiic

liability policy with limits of not less than $500,000.00 coverir;:

T
v
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all common areas and naming each of the individual owners thereon au
their interest may appear as named insureds, insuring the Association
and all owners against loss for damage oI injury caused by the

negligence of the Association, its agents, licensees or invitees.

Premiums for all such insurance referred to above shall
ve common expenses and shall be collected on a bro—pata bagis puris b
to Article IV, Section 3. All payments made by the ifngurer due e
iosses under the fire, extended coverage, vandalism and mﬁlicioun
mischief coverage provided for herein shall be payable to the
fissoclation only, i1f common areas are involved, or to the Assovini’

and the individual owner involved jointly,if said loss is to an

individual dwelling unit.

The Association shall not be responsible for any i,
upor: the contents of any individual dwelling unit bub shail caris
such comparable insurance as 1is necessary {o insure the conteni.
any buildings or improvements upon any of the common areas. i

sremiuwm for this insurance shall be pald for by the Associatioi:.

The Association shall not be under any duty whatsoever
to carry any additional insurance coverage beyond that expressly
provided for in this Article. The Board of Directors, however, iy
carry such additional insurance for the benefit of the Associlalion

as it determines to be reasonable and necessary.

In addition to the insurance provided by this Actics., = ¥
owner may purchase additional insurance, at his own expense, vo
insure his own lot, dwelling unit, the contents thereof or uny .

of liability insurance he deems advisable from any source he S¢i.. .
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This amended declaration, made on the date hereinafter
set forth by STEWART TITLE & TRUST OF TUCSON, as Trustee under

Trust No. 1191, hereinafter referred to as "Declarant."

WITNESGSETH

WHEREAS, Declarant has. caused to be recorded on December

27, 1973, at Book 4670, Pages 319 through 335 in the Office of the
County Recorder, Pima County, Arizona, the Declaration Of Covenants,

Condltions And Restrictions; and
WHEREAS, Declarant has caused to be recorded on February

26, 1974, at Book 4711, Pages 32 through 58 in the Office of the
County Recorder, Pima County, Arizona, the Amended Declaration Of

Condltions And Restrictions; and

Covenants,
pursuant to Article XIV, Section 3 of that

WHEREAS,
Declaration and Amended Declaration, amendments are allowed if
deemed advisable and if approved pursuant to that Section;

NOW, THEREFORE, Declarant hereby declares that this

Second Amended Declaration incorporates by reference within it
the Amended Declaration referred to above and recorded on February

1974, and hereby makes the following modificatlion and amendment

26,
to Article IV, Section 3(1) which shall read as follows:

Such dwelling unit's proportiocnate share

of the actual cost to the association of

all the following: taxes on common areas,

repairs of all common areas and dwelling
unit walls, excluding party-walls, all
g R @ m;& “1

r
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insurance premiums pursuant to Article
XIII, all water bills, all water meters,
replacement apd maintenance of all
facilities located on sald common areas
including, but not limited to, roads and
walkways, and all other charges requirgd

by this Declaration;

IN WITNESS WHEREOF the undersigned, belng the Declarant
herein, has hereunto set its hand and seal this"ﬁZQ? day of April,

1974,

STEWART TITLE & TRUST OF TUCSON
as Trustee under Trust No. 1191,
as Trustee only and not Declarant
in 1ts corporate capacity

By ﬁ«jﬂ ANt st /ﬁﬁ{f—é(

rust Officer

STATE OF ARIZONA)
' )

County of Pima )

This instrument was acknowledged before me this /¢ €£

day of April, 1974, by;M4292:142;/<;22L54i3;" : ¢, a Trust Officer
of STEWART TITLE & TRUST OF TUCSON.

e
Notary public Ll oTY
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This amended declaratilon, made on the date hereilnalter
set forth by STEWART TITLE & TRUST OF TUCSON, as Trustee undelr

Trust No. 1191, hereinafter referred to as "Declarant."

WITNESSETIH

WHEREAS, Declérant has caused to be recorded on Deccmbor
27, 1973, at Book 4670, Pages 319 through 335 in the Of[1ce of Lhu
County Recorder, Pima County, Arizona, the Declaration Or Covenant::,
Conditions And Restrictions; and

WHEREAS, Declarant has caused to be recorded on Iebruasry
26, 1974, at Book 4711, Pages 32 through 58 in the Office of the
County Recorder, Pima County, Arizona, the Amended Declaration O
Covenants,. Conditions And Restrictions; and

WHEREAS, Declarant has caused to be recorded on _Aprid
22, 1974, at Book 4750, Pages 401 through %02 in the Offlce of tic
County Recorder, Pima County, Arizona, the Second Amended Declarat.ic
Of Covenants, Conditions And Restrictions; and

WHEREAS, pursuant to Article XIV, Section 3 of that
Declaration and Amended Declaratlon, amendments are allowed if
deemed advisable and if approved pursuant to that Sectlon;

NOW, THEREFORE, Declarant hereby declares that this Whiti
Amended Declaratlon lncorporates by reference wlthin it the Amcriduo
Declaration referred'to above and recorded on Iebruary 26, 197k,
"and the Second Amended Declaration referred to above and recordud

on April 22 , 1974, and hereby makes the folléwing modificatich

and amendment to Article IV, Section 3 which shall read as follows:

sooi 13:@. AN 14
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Maximum Annual Asscessment. Until the first

day of the month immediately following the con-
veyance of the common area to the Assoclation,
the maximum annual assessment shall be Seven

Hundred Twenty Dollars ($720.00).

IN WITNESS WHEREOF the undersigned, belng the Declarant
herein, has hereunto set its hand and seal this 24/ day ol May,

1974,

STEWART TITLE & TRUST QI TUCION
as Trustee under Trust No. 1191,
as Trustee only and not Declarant
In its corporate capacilty

By ~: Ll Py e sy r’/({'..,'( [
Trus%yorricer

STATE OIF ARIZONA)
ss
County of Pima )

This instrument was acknowledged before me this _Z?Z{
day of May, 1974, by,/fézégzﬂgagii

Officer of STEWART TITLE & TRUST OF TUCSON.

lc—ztfeé.-— {// a Trust

//:24141 44;é4
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set forth by STEWART TITLE AND TRUST OF TUCSON, as Trustee under

By / 1_,/1'4/—‘ “7‘_..1/6&/(’) /d’ ;:0171

] )
w6 Q00 5y
FOURTH AMENDED DECLI\I‘I\T.[ON or -

Rl
COVENANTS, CONDITIONS AND RESTRICTIONS EELE { “l’?tj

This Amended Declaration, made on the date hereinafter

{

Trust No. 1191, hereinafter referred to as "DECLARANT".

WITNESSETH:

WHEREAS, DECLARANT has caused the following Declaration

Of Covenants, Condlitions and Restrictions and amendments thereto

' to be recorded in the Office of the County Recorder, Pima County,

Arizona:

Original Declaration recorded December 27, 1973,

at Book 4670, Pages 319—335.

Amended Declaration recorded February 26

1974,
at Book U711, Pages 32-58.

Second Amended Declaration recorded April 22, 1974,

at Book U750, Pages 401-U02.

Third Amended Declaration recorded May 7, 1974
at Book 4761, Pages T1lU-715; and

WHEREAS, pursuant to Article XIV, Section 3 of that
original Declaration and all amendments thereto, amendments are

allowed if deemed advisable and if approved pursuant to that
Section;

NOW, THEREFORE, DECLARANT hereby declares that this

Fourth Amended Declaration incorporates by reference within it all
prior Declarations and amendments thereto listed above, and hereby

makes the following modifications and amendments:

83D medl



The first sentence of the second paragraph of Article
XII 1s hereby amended to read as follows:
"Each townhouse and the common elements shall be
subject to an alrspace easement for encroachments
created by construction, settling, overhangs,
patlios and balconles as deslgned or constructed

by the original bullder."

Section 4, Article I is hereby amended to read as fol-
lows:
" toommon Area' refers to Lot 4l and shall mean all
real property shown on the recorded subdivision
‘ plat of EL MIRADOR TOWNHOUSES which is intended
for the common use aﬁd enjoyment'of the owners
and shall not include the area within the boundaries
of the respective numbered dwelling units, exceptb
that portion of Lot L1 beginning at the Northeast
corner of Lot 27 proceeding thence North 89°57'27"
East for U feet, thence South 0°2'33" East for 58
feet; thence South 89°57'27" West for 4 feet, thence -
North 0°2733" West for 58 feet to polnt of beginning,
which is hereb& made a part of Lot 27 of sald EL

. . MIRADOR TOWNHOUSES."

IN WITNESS WHEREOF, the undersigned, being the DECLARANT
herein, has hereunto set 1ts hand and seal this 27£§‘ day of
September, 1974.

STEWART TITLE AND TRUST OF TUCSON
as Trustee under Trust No. 1191,

as Trustee only and not Declarant
in 1its corporabe capaclity

By (/Z/‘/mxéjk_/ oy é«!@-’ﬁdz-
TrwéE'Officer

._ saok4859 reed1d
-2 ‘
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STATE OF ARIZONA)
) ss
County of Pima )

This instrument was acknowledged.before me this [/ Z -

day of September, 1974, by ',/(j%ﬂ,;/z(j /,-z)},,.;nl,‘,ﬂ,_,//;/_z,, a Trust

Officer of STEWART TITLE AND TRUST OF TUCSON.

Not ary/PLﬂ) 1

ic /
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FIFTH AMENDED DECLARATIOH OF

.COVENANTS, CONDITIONS AND RESTRICTIONS Q§§S57

This Amended Declaration, made on the date herelnafter
set forth by EL MIRADOR TOWNHOUSE ASSOCIATION, it's successors and
assigns, hereinafter referred to as '"Declarant".

WITNESGSETH

WHEREAS, Declarant has caused to be recorded on December 27,
1973, at Book 4670, Pages 319 through 335 in the Office of the County
Recorder, Pima County, Arizona, the Declaration of Covenants,
Conditions and Restrictions; and

WHEREAS, Declarant has caused to be recorded on February 26,
1974, at Book 4711, Pages 32 through 58 in the Office of the County
Recorder, Pima County, Arizona, the Amended Declaration of Covenants,
Conditions and Restrictions; and

WHEREAS, Declarant has caused to be recorded on April 22,
1974, at Book 4750, Pages 401 through 402 in the Office of the County
Recorder, Pima County, Arizona, the Second Amended Declaration of
Covenants, Conditions and Restrictions; and

WHEREAS, Declarant has caused to be recorded on May 7,
1974, at Book 4761, Pages 714 through 715 in the Office of the County
Recorder, Pima County, Arizona, the Third Amended Declaration of
Covenants, Conditions and Restrictions; and

WHEREAS, Declarant has caused to be recorded on
September 19, 1974, at Book 4855, Pages 415 through 417 in the Office
of the County Recorder, Pima County, Arizona, the Fourth Amended
Declaration of Covenants, Conditions and Restrictions; and

WHEREAS, pursuant to Article IV, Section 3 of that

Declaration and Amended Declarations, that should at any time the

nik ’}%m3%§



‘toard of Directurs determine that the maximum annual assessment he

N

increased wor: then three peércent (3%) above the annual assessment
for the previous year, such maximum annual assessment may be
increased by a vote of two-thirds (2/3) of each class of membership
who are voting in person or by proxie.
NOW, THEREFORE, Declarant hereby declares that this Fifth
Amended Declaration incorporates by reference within it the Amended
Declaration referred to above and recorded on February 26, 1974, and
the Second Amended Declaration referred to above and recorded on
April 22, 1974, and the Third Amended Declaration referred to above
and recorded on May 7, 1974, and the Fourth Amended Declaration
referred to above and recorded on September 19, 1974, and hereby
makes the following modification and amendment to Article IV,
Section 3, approved by a vote of over two-thirds (2/3) of the
membership at a special meeting held on May 2, 1978, which shall
; ,ﬁ@@w
ﬁu WU
Maximum Annual Assessmen Until the first
day of the month Immediately following the con-
veyance of the common area to the Association,

the Maximum Annual Assessment shall be NINE
HUNDRED DOLLARS ($900.00).

read as follows:

IN WITNESS WHEREOF, the undersigned, being the Declarant
herein, does hereunto set it's hand and seal this ;zz_ day of
January, 1980.

EL MIRADOR TOWNHOUSE ASSOCIATION

By - {(\erw.l ¢ \lﬁqc/l)ac, 6D

President

STATE OF ARIZONA )

/
COUNTY OF PIMA )

This instrument was acknowledged before me this 3/ day of
January, 1980, by Tom Hershey, President,
Association.

Mirador Townhouse

ﬁ/{/ Zz/,—'a/—

Nofary Public

e 565203 me 853



